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Columbia River Fiscal Impact Advisory Committee 
Minutes 

May 14, 2013 
 

Committee Members Present 
Nick Myatt, Oregon Department of Fish and Wildlife 
Jim Bridwell, Recreational Fisheries Representative 
Trey Carskadon, Recreational Fisheries Representative 
Bruce Buckmaster, Commercial Fisheries Representative 
Hobe Kytr, Commercial Fisheries Representative 
Tony Nigro, Oregon Department of Fish and Wildlife 

Committee Members Absent 
Cameron Smith, Oregon Department of Fish and Wildlife 

Oregon Department of Fish and Wildlife Staff (ODFW) Present 
Ed Bowles, Aaron Jenkins, Steve Sanders, Debbi Farrell 

Public in Attendance 
None 

Meeting was called to order at 10:20 AM 
Nick Myatt: 

Mr. Myatt reviewed the agenda.  He also identified the purpose of the meeting is to allow 
additional opportunity for public testimony and give the members of the Fiscal 
Impact Advisory Committee (FIAC) an opportunity to review any further comments 
received, as well as the draft April 3 FIAC meeting minutes and recommendations to 
see if changes are warranted. 

FIAC Discussion of the FIS 
Aaron Jenkins: 

Mr. Jenkins presented a Power Point presentation which can be viewed at:  
http://www.dfw.state.or.us/fish/OSCRP/CRM/LMCR_fisheries_mgmt_reform.asp   

 

Mr. Jenkins reviewed the basis for the Fiscal Impact Statement (FIS) originally published 
with the Secretary of State’s notice.  He noted which state agencies, local 
governments, and members of the public are likely to be affected by the rules.  Mr. 
Jenkins noted that although the FIS considers the fiscal impacts of the rules, it also 
provides some analysis of the context of changes the overall management plan makes 
to fisheries.  He pointed out that the rules are only one part of those changes. 
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Mr. Jenkins also noted some changes to Tables C4 and C5 in the Management Plan, 
which result in some changes in the ex-vessel values of commercial fisheries included 
in the tables.  He explained that that the revised tables reflect the new values, but will 
affect the same group of fishers that the original table data affected, just that the 
economic effects on that group will be slightly different. 

While not directly related to these rules, Mr. Jenkins cited the progress of the 
agency’s effort to fund the changes contemplated with a bill in the legislature 
authorizing a special permit for sport fishing on the Columbia. 

Mr. Jenkins reviewed the effect of the rules on recreational and commercial fishers, 
as well as the businesses which cater to those fishers.  He also presented the levels of 
additional spending by the Oregon State Police and ODFW to enforce and implement 
the rules. 

With respect to the effect on small businesses, Mr. Jenkins explained the sources of 
the data upon which the analysis was based, and the kinds of businesses considered 
likely to be affected by the rules.  As part of the context of the rule, the FIS also gave 
a general idea of scale of the potential costs that might be incurred in later parts of the 
program implementation.  Those changes, for example requiring different gear types, 
will require separate rulemaking and fiscal analysis when those changes are actually 
considered. 

Mr. Jenkins pointed out that while the FIS considers effects on the fisheries generally, 
it does not purport to determine the effects of the rules on each person affected by the 
rules. 

Tony Nigro: 

In response to a request from Nick Myatt to explain changes to Tables C4 and C5:  
Mr. Nigro described corrections to Tables C4 and C5.  He explained that after the last 
FIAC meeting staff went back through modeling and realized that the seine fisheries 
did not use all the fall Chinook ESA impacts that were initially set aside for them.  
The unused impacts should have been reassigned to the Zone 4-5 gill net fishery, but 
instead remained unused.  Corrections to the tables reflect the reassignment of 
impacts not used by the seine fishery back to the gill net fishery. Staff also adjusted 
the allocations for 2013 spring and summer Chinook fisheries to reflect recent 
decisions by the Oregon and Washington fish and wildlife commissions. 

In response to a question from Bruce Buckmaster:  Mr. Nigro explained that changes to 
commercial harvest estimates in Table C4 and the associated ex-vessel value of that 
harvest in Table C5 were made to reflect decisions Oregon’s and Washington’s fish 
and wildlife commissions made regarding sharing of harvest between recreational and 
commercial fisheries for 2013.   

Hobe Kytr: 

Mr. Kytr expressed his opinion that this was not a legitimate expression of the legislative 
intent in setting up Fiscal Impact Advisory Committees.  He did not accept the 
validity of the assumptions on which the FIS was based. 
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Aaron Jenkins: 

In response to a question from Bruce Buckmaster:  Mr. Jenkins explained that, with 
respect to the cost of reporting and complying with adaptive management provisions, 
costs to the agency were addressed in the “agency effect” part of the FIS, not in the 
“small businesses” part.   

Hobe Kytr: 

Mr. Kytr noted that many small commercial fishing businesses are not making 
investments given the uncertainty of the rules.  In turn, a lot of other businesses are 
being affected because those investments are not being made.  The FIS did not 
consider those businesses. 

Trey Carskadon: 

Mr. Carskadon noted that businesses catering to recreational fisheries also are uncertain 
about outcomes related to the rule-making, but that the adaptive management plan 
will allow the state to adjust the program as it progresses. 

Tony Nigro: 

In response to a comment by Bruce Buckmaster that the rules were not shaped by public 
testimony:  Mr. Nigro pointed out several changes to the rules that occurred in 
response to testimony heard by the Commission during its meeting on December 7, 
2012. 

Hobe Kytr: 

In response to a question from Ed Bowles:  Mr. Kytr stated that not only did he not 
accept the validity of the data on which the FIS was based, but objected to this entire 
process. 

Bruce Buckmaster: 

Mr. Buckmaster stated the FIS only considered effects if the rules were adopted.  The FIS 
should also consider effects if the rules were repealed. 

He also listed off several other concerns with the FIS including: 

1) The “current” ex-vessel value of commercial fisheries in Table C5 is lower than 
the actual average value of the fisheries based on 2009-2011 data.  The actual ex-
vessel values are about $600,000 greater for the 2009 through 2011 seasons than 
what was modeled. 

2) Analyses do not consider show total economic effect on commercial fisheries. It 
fails to account for impact on sturgeon, shad, herring, and smelt fisheries. While 
no allocation shifts are contemplated, the FIS fails to account for limiting 
gillnetting for these species to off-channel areas and their availability in those 
areas. 

3) ORS 508.792 requires at least 200 gill net permits.  There is no analysis of 
whether 200 gillnetters can be economically viable if limited solely to off-channel 
areas. 



Page 4 

4) Analyses do not compare value of gillnet permit now to value after the rules are 
enacted. Since permits may be transferred this loss in value is an economic 
impact. 

5) Analyses assume fisherman may target salmon with seines beginning in the fall of 
2013 when ORS 509.216(1) prohibits it. 

6) Analyses assume fishermen may sell salmon caught in seines when ORS 
509.216(2) requires them to “immediately, with care and the least possible injury 
to the salmon or steelhead, be released and transferred to the water without 
violence.” 

7) Analyses assume there will be selective fisheries using seines during the transition 
and after 2017, when they remain unlawful by state statute.  Analyses should 
show the impact of no commercial fishing other than in off-channel areas 
beginning in 2017, since the rules don’t provide for selective fisheries.  The 
Commission must be informed what will happen under their rules if the 
Legislature does not make alternative gear types legal. 

8) Analyses assumes the benefit to ex-vessel value of the total commercial fisheries 
of using seines and other alternative gear, but fails to subtract or calculate the total 
cost to the commercial fisheries of purchasing and transitioning to that new gear. 
It only shows the cost to an individual permittee. 

9) Analyses show significant adverse effect on small businesses, but does not 
consider ways to ameliorate the effects. 

Mr. Buckmaster also stated that the rules put caps on the possible growth for small 
businesses in the lower river, but not on recreational fishing interests; in other words, 
as additional fish production comes on line and the number of harvestable fish 
increases, much of the benefits that would go to commercial fisheries under the 
current rules would go to the recreational fisheries under the new rules. 

Tony Nigro: 

In response to comments by Bruce Buckmaster regarding modeled versus actual current 
ex-vessel values:  Mr. Nigro noted that the modeled estimates are based on recently 
observed run sizes and are not intended to represent actual values in any given year or 
set of years.  He explained that the intent of Tables C4 and C5 is to describe the 
relative changes in harvest and associated ex-vessel value resulting from changes in 
allocations between recreational and commercial fisheries that would occur under the 
new policy framework. 

Ed Bowles: 

In response to comments by Bruce Buckmaster regarding reduced access to additional 
fish production:  Mr. Bowles noted that changes to the gear allowed for use in 
commercial fisheries will be aimed at increasing the profitability of the commercial 
fleet, and there will be more access to harvestable surpluses that there currently is.  
He acknowledged that some of the changes to fisheries in the plan will require 
legislative changes to current statutes. 
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Bruce Buckmaster: 

Mr. Buckmaster asked that the FIS be revised to reflect the endorsement fee amount in 
currently proposed legislation ($9.50 instead of $11.00).   

Mr. Buckmaster also expressed concerns that the values in Tables C4 and C5 are 
optimistic and that fishers cannot be certain they will occur. He asked that the FIS 
clarify what changes to current statutes need to occur for the assumptions to be met 
and stated that the FIS should note the status of those changes. 

Ed Bowles: 

In response to comments by Bruce Buckmaster:  Mr. Bowles noted that the staff will give 
the Commission an update on the status of the changes in its report. 

Tony Nigro/Ed Bowles: 

In response to concerns by Bruce Buckmaster that economic analyses did not consider 
economic effects of reductions in sturgeon harvest resulting from restricting gill-
netting to off-channel areas only:  Mr. Nigro said the entire sturgeon allocation can be 
taken in off-channel areas, although likely by different individual fishers than under 
the current system.  Mr. Bowles noted that the rules do not change the allocation of 
sturgeon between recreational and commercial fishers, although harvest methods or 
areas may have to change. 

Hobe Kytr: 

Mr. Kytr stated that sea lion predation will likely affect the ability of the commercial 
harvesters to get their share, since sea lion numbers have increased so dramatically.  
He noted that sea lions are congregating in Youngs Bay and during recent 
commercial fisheries in Youngs Bay, many fish had sea lion bites taken out of them. 

Trey Carskadon: 

Mr. Carskaddon noted that although he believes that the FIS undervalues the economic 
benefits of the recreational fisheries (he cited an Idaho study that valued recreational 
fisheries in the $80-90 million range), he feels that overall the process by which the 
FIS was created was fair, and generally reflected the economic effects of the proposed 
rules. 

Hobe Kytr: 

Mr. Kytr said a study by Dr. Susan Hanna in 2005 said that the methodology used in the 
Idaho study was flawed and overestimated the value of the recreational fishery.  He 
stated that Dr. Hanna concluded that with the proper analysis the economic value of 
the commercial and recreational fishery would be nearer to each other.  Mr. Kytr 
stated that in his opinion, the effect of the plan will be to put the commercial fishers 
out of business. 

Bruce Buckmaster: 

Mr. Buckmaster said the commercial fishery community does not view this plan as a win-
win plan.  The commercial fishery interests do not win anything with this plan, and it 
is insulting to insist that the commercial interests are getting some kind of good deal 
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here.  The reliance on adaptive management without specific triggers that would 
require specific responses was morally indefensible. 

Hobe Kytr: 

Mr. Kytr stated that the FIS does not consider the fact that recreational fishing has 
declined since 2000 (both fresh and salt water), nationally, while consumer demand 
for commercially caught fish is increasing.  The assumption that more  recreational 
fishers will take advantage of the changes is wrong because the number of 
recreational fishers is declining nationally and in Oregon. 

Jim Bridwell: 

Mr. Bridwell said he thought the process was as fair as possible. 

Public Testimony 
Steve Sanders: 

Mr. Sanders noted two letters have been received (enclosed) and will be part of the public 
correspondence.  One letter is from Mr. Ben Miller, on behalf of the petitioners in the 
Court of Appeals case Fick v ODFW, and the other is from Jon Englund of Englund 
Marine supply noting that his Astoria business is reporting lower receipts this year 
than last. 

FIAC Recommendation 
Nick Myatt: Asked that the Committee vote on the same questions it addressed at its April 3 
meeting. 

Question 1: Do the rules, as proposed, have an economic effect? 

Nick Myatt: Yes 
Jim Bridwell: Yes 
Trey Carskadon: Yes 
Bruce Buckmaster: Yes 
Hobe Kytr: Yes 
Tony Nigro: Yes 

Question 2: Is the FIS filed adequate to notify the people whose economic interests would be 
affected that their interests would be affected and now is the time to testify regarding those 
interests? 

Nick Myatt: Yes 
Jim Bridwell: Yes 
Trey Carskadon: Yes 
Bruce Buckmaster: No 
Hobe Kytr: No 
Tony Nigro: Yes 
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Question 3: Is the FIS filed adequate to apprise the Commission, at least initially on the 
general fiscal effect of the rules? 

Nick Myatt: Yes 
Jim Bridwell: Yes 
Trey Carskadon: Yes 
Bruce Buckmaster: No 
Hobe Kytr: No 
Tony Nigro: Yes 

The FIAC meeting concluded at 12:08 pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Note:  This meeting was recorded.  Copies of the recording are available by request.   
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May 14, 2013 

 
 
 

VIA EMAIL AND MAIL TO STEVE SANDERS 
 
 
Director Roy Elicker 
c/o AAG Steve Sanders 
Oregon Department of Fish and Wildlife 
3406 Cherry Avenue 
Salem, OR 97303 

 
 
 

Re: Columbia River Gill Net Rulemaking 
 

Dear Director Elicker: 
 
I am in receipt of your recent correspondence responding  to my April 19, 2013 letter to the 
Oregon Fish and Wildlife Commission.I note that your letter is dated May 7, but I did not 
receive it until May 13, less than 24 hours before the scheduled Fiscal Impact Advisory 
Committee meeting. 

 
To be clear, our primary objection to the makeup of the Fiscal Impact Advisory Committee is not 
that economic interests affected by the rules are unrepresented, although that appears to be the 
case. For example, the Columbia River tribes, lower Columbia River Counties, upriver sport 
fishers, marina owners, and the fish-purchasing public will likely be affected by the rules. 
However, it appears those interests were not invited to participate as members of the Fiscal 
Impact  Advisory Committee. Moreover, the "sport fishing representatives" are associated with 
two industry groups whose interest in selling tackle or memberships may not be aligned with 
those of individual sport fishers. 

 
Rather, my primary objection to the Fiscal Impact Advisory Committee is that it includes agency 
personnel as voting members. The purpose of a Fiscal Impact Advisory Committee is to have 
public insight over a proposed rule. ORS 183.333(1). OAR 137-001-0087(3) requires that if an 
agency appoints a fiscal impact advisory committee, the agency must make a good faith effort 
to ensure that the committee's members represent the interests of persons likely to be 
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affected by the rule. By staffing the Fiscal Impact Advisory Committee with three agency 
employees the agency substitutes its own views for that of the persons likely to be affected. 
Indeed, without the agency employee votes the Fiscal Impact Advisory Committee would have 
been deadlocked at its April 3 meeting. 

 
Moreover, after reviewing the minutes from the last Fiscal Impact Advisory Committee, it is clear 
the Department did not seek input from the Fiscal Impact Advisory Committee on (1) what the 
extent of the fiscal impact would be, (2) whether the rule will have a significant adverse impact on 
small businesses, and (3) recommendations on compliance with ORS 183.540. ORS 183.333(3). 

 
Rather, the Fiscal Impact Advisory Committee was told to only consider: (1) whether the rules as 
proposed have a fiscal effect and (2) whether the fiscal impact statement is "adequate" in that it 
(a) identifies whose interests would be affected and (b) generally apprises the Commission, 
when combined  with additional testimony it receives, about the likely effect of the rules. Those 
are not the tasks the Oregon Legislature has directed Fiscal Impact Advisory Committees to 
perform. Perhaps even more fundamentally the Fiscal Impact Advisory Committee cannot 
forecast what additional testimony the Commission will receive. 

 
Finally, you indicate you did not receive any specifically articulated objections to the Fiscal 
Impact Statement as required by OAR 137-001-0087. As you know, twelve interested persons 
sent the Department a letter on April 3, which stated: 

 
The undersigned have been told that ODFW has already decided 
to appoint a fiscal impact advisory committee pursuant to 
ORS 183.333(5) to hold public meetings, address objections to 
ODFW's fiscal impact statement, and submit recommendations  to 
the ODFW Commission. If that is incorrect, the undersigned 
request notice so they may have the opportunity to comply with 
OAR 137-001-0087(1), raise additional objections to the fiscal 
impact statement and require appointment of a fiscal impact 
advisory committee. 

 
Your April18 response indicated that indeed the Department has already elected to appoint a 
Fiscal Impact Advisory Committee and said nothing about a need to raise additional objections to 
have those considered. I very much doubt specifically articulated objections to a Fiscal Impact 
Statement are required by OAR 137-001-0087 when an agency voluntarily appoints a Fiscal 
Impact Committee. However, if the Department now intends to rely on a lack of specific 
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objections as a basis to argue the Fiscal Impact Statement is not subject to challenge, please let 
me know so I may petition  the Commission for additional time to file objections or prepare a 
petition for review in other than a contested case in response to your letter. 

 
Very truly yours, 

 

 
 

Ben Miller 
 

BJM:pam 
 

Cc AAG Inge Wells (via mail and email) 
 
 
 

00497421.1 
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Dear Mr. Miller, 

Due to the uncertainty of the future of the Columbia River commercial fishery our sales dropped here in 
Astoria approximately $250,000 in the first six months. Our other stores located along the coast are not 
showing losses.  This drop is sales is driven by the reluctance of our customers here along the river to 
invest and maintain their equipment, keeping them from purchasing new gear. 

Sincerely, 

Jon Englund 
Chairman of the Board 
Englund Marine & Industrial Supply 
jenglund@englundmarine.com 
503-325-4345 
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